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DONE AND EXECUTED this 18 day of September, 2015 by a majority of the Virgirda Gas and
Oil Board,

Chairman, Bradley C. Lambert

DONE AND PERFORMED this 18 day of September, 2015 by Order of the Virginia Gas and Oil
Board.

Rick Cooper
Principal Executive to the
staff, Virginia Gas and Og Board

COMMONWEALTH OF VIRGINIA
COUNTY OF RUSSELL

Acknowledged on this ~day oLIf~,~ personally before me a notary public
In and for the Commonwealth of Virg'Inia, appeared Bradley C. Lambert, being duly sworn did
depose and say that he is the Chairman of the Virginia Gas and Oil Board and appeared Rick
Cooper, being duly sworn did depose and say that he is Principal Executive to the staff of the
Virginia Gas and Oil Board, that they executed the same and was authorised to do so.

My Commission expires: July 31, 2017

262946
er, Notary Public Io

areas '. + =
sgou:- ~:-~ rPItlg

"o 04fyEAL1Y ~ io
I ~ I I I ~ I ~
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BEFORE THE VIRGINIA GAS AND OIL BOARD

PETITIONER; ARP lvlountaineer Production,LLC DIVISION OF GAS AND OIL

DOCKET NO; VGOB 06-1219-1846-01

RELIEF SOUGHT: (1) DISBURSEMENT FROM ESCROW REGARDING TRACT(S) 1, 2 (2) AND
AUTHORIZATION FOR DIRECT PAYMENT OF ROYALTIES

HEARING DATE: September 15, 2015

DRILLING UNIT: CBM Unit SSS-36

BUCHANAN COUNTY, VIRGINIA

PETITION FOR ORDER OF DISBURSEMENT OF ESCROW FUNDS

1.Petitioner and its counsel

Petitioner is ARP Mountaineer Production,LLC, Park Place Corp Center One, 1000 Commerce
Drive, Pittsburgh, PA 15275, 412-489-0006 Petitioner's counsel is Tim Scott, McKinnis 8 ScoN
Law Finn, 135 W. Main St., Kingsport, TN 37660.

2. Relief Sought

The disbursement of escrowed funds heretofore deposited with the Board's Escrow Agent,
attributable to Tracts 1 and 2, as depicted upon the annexed table; and, (2) authorization to begin
paying royalties directly to the parties to the prevailing plaintiffs; Talmadge G. Rogers, III, Derek
Browning. Kevin Rogers, Shaun Rogers, Gregory Pouios, Jason Paulus and Pamela Poulos. Unit
SSSD6.

3. Legal Authority

Va. Code Ann. (I 45.1-361.1et seq., 4 VAC 25-160-140.,and relevant Virginia Gas and Oil

Board Orders ('oard') heretofore promulgated pursuant to law.

4. Type of Wefi(s)

Coalbed Methane

5. Factual basis for relief requested

T.G. Rogers, III, Derek Browning Rogers, Kevin Rogers, Shaun Rogers, Gregory Poulous, Jason
Poulous, and Pamela Poulous is entitled to 100% of the CBM royalties awarded under Buchanan
County, Virginia Circuit Court Case bio. 550-13, Opinion dated July 10, 2014, said decision allows
the Applicant and Designated Operator to pay royalties directly to the person(s) identified in

Exhibit EE annexed hereto and the annexed Table, further, specified how said royalties are to be
paid.
There are no more mmaining conflicts after the disbursement, escrow is no longer required and
account is to be closed after disbursement

6. Attestation

The foregoing Petition to the best of my knowledge, information, and belief is true and correct.

Page Number 5.
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WELL LOCATION PLAT
COMPANPT GEQMET OPERATTNERATTNG COMPANY WELL NAME OR NUMBER: ROGERS 328-CBM UNlT SSS-36

U)R ttOLOfttos, tLc (TRACT ftO. 2e) SCALE: 1" = 400'ATE: 10/zetoeTRACT NUMBRRt U)R tt

COUNTY: BuCttAftAtt DISTRICT: ftOS Ttt GR(fttDy QUADRANG LEt PATIERSOtt
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FROM JEtfELL ~SS COAL CO. tb TEL ENGtttEERlttG CO.. COSlTROL POINTS

ae TH
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WELL COORDINATES: (VIRGIMA STATE PIANE - SOUTH XONE ~ 7)- NAD'2
LdNORTIIING 380 006 12 EASTING" 1,012,547.3

THIS IS A NEW PLAT; AN UPDATED PLAT; OR A ANAL ON PLAT
POOLING PLAT~

Denotes the location oc a well oa United Qatar Topographic Maps, sade II to titude%Q+ longitude lines befog rapresen rder lines as shown.

Licensed Professional Engioeer or I.icensed land surveyor (Attgt Seal)

VXTIEBIT
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Well Name: Rogers 328 SSS36

Pooling Plat Attacbinent A

Plat Tract Number

1,) 24

Owns

LBR.Holdings, LLC

Percentage Ownership

9L34%

2.) 18 LBR Holdings, LLC 8.6/r re

Location Descrintirac 4.65 Miles northwest ofQae Route 635jct. W/ State Route 616
and 2.08 miles~of State Route 83 W/State Rom 639,

Page Number 7.



450001563
EXHIBIT E

LIST OF CONFLICTING AND UNKOWN OR UNLOCATABLE OWNERS)CLAIMANTS THAT REQUIRE
ESCROW

UNIT SSS-36
VOGB DOCKET NO. 06-1219-1846

NONE.

Page Number g,



EXHIBIT EE
UNIT SSS-36

VOGB DOCKET NO. 06-1219-1846
List of Respondents with Royalty Split Agreements or Court Orders

PERCENTAGE
OWNERSHIP OF
TRACT IN

DISPUTE

Tract 1-I Tract No. 24 of CBM Unit SSS-36t
191.34%of the unit)
LBR Holdinos. LLC et al.

PERCENTAGE
OWNERSHIP
OF UNIT IN
DISPUTE

COAL FEE OWNERSHIP
LBR HOLDINGS, LLC
Fon Rogers, Manager
P.O. Box 22427
Lexington, KY 40522

Total-Coal

25.000000%

25.000000 /o n/a

OIL & GAS FEE OWNERSHIP

Jason Poulos
10870 SW 96 Street
Miami, FL 33176

Gregory Poulos
1894 Glenwood Street NE
Palm Bay, FL 32907

Pameia Poulos
5000 SW 83 St
Miami, FL 33143

T.G. Rogers, III

3014 Shalford Lane
Matthews, NC 28104

Shaun Rogers
121 NE 100 St.
Miami Shores, FL 32960

Kevin Rogers
139Wickham Road
Garden City, NY 11530

Derek Browning Rogers
2300 Carmel Road
Charlotte, NC 28226

Total —Gas

Subtotal. Tract 1

4.166667ak

4 166667%

4.166666%

3.125000%a

3.125000'/a

3 125000o/a

3.1 250009o

25.000000%a

25.000000%

3 058333%

3.058333%

3.805834%

2.854375'/a

2.854375%

2.854375%

2 854375%

22.835000%

22.835000%

Page Number 9.
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EXHIBIT EE
UNIT SSS-36

VOGB DOCKET NO. 06-1219-1846
List of Respondents with Royalty Split Agreements or Court Orders

PERCENTAGE
OWNFRSHIP OF
TRACT IN

DISPUTE

Tract 2-I Tract No. 18 of CBM Unit SSS-36I
I8.66% of the unit)
LBR Holdincs, LLC et al.

PERCENTAGE
OWNERSHIP
OF UNIT IN

DISPUTE

COAL FEE OWNERSHIP
LBR HOLDINGS, LLC
Fon Rogers, Manager
P.O. Box 22427
Lexington, KY 40522

Total-Coal

25.000000%

25.000000%

OIL & GAS FEE OWNERSHIP

Jason Poulos
10870 SW 95"Street
Miami, FL 33176

Gregory Poulos
1894 Glenwood Street NE
Palm Bay, FL 32907

Pamela Poulos
5000 SW 83't
Miami, FL 33143

T.G. Rogers, III

3014 Shalford Lane
Matthews, NC 28104

Shaun Rogers
121 NE 100 SL
Miami Shores, FL 3296D

Kevin Rogers
139Wickham Road
Garden City, NY 11530

Derek Browning Rogers
2300 Carmel Road
Charlotte, NC 28226

Total —Gas

Subtotal: Tract 2

4.166667%

4 166667%

4.166666%

3.125000%

3.1 250 0 Dort

3.125G00%

3.125G00%

25.000000 o/o

25.D00000'/o

0.360833'/o

0.36D833'Yo

0.360834'/o

0,270625%

0 270825'Yo

0.270625'Yo

0.270625%

2. 'I 65000%

2.165000'Yo

Page Number to.



Total Percent Ownership of Unit in Dispute: Tract 1:
Tract 2:

22,635000'/a
2.165000e%%d

25.000000 o/e

Page Number 11.
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VIRGINIA: IN THE CIRCUIT COURT OF BUCHANAN COUNTY

GREGORY G, POULOS, JASON G. POULOS,
PAMELA F, POUMS, SHAUN D. ROGERS,
KEVIN H. ROGERS, DE1UK B.ROGERS and
T.G.ROGERS, El>

Piaistifh, Case No. 550-l3

LBR HOLDINGS, LLC,~t.
ORlgER

This matter, having come before the Comt for hearing <m June 2, 2014, on the
parties'espective

modons for ~judgment, and the Court, having reviewed the written submissiorm

of the parties and having heard orat argument of coamsel, and for good cause shown, hereby

ORDERS:

1. Haintiffs'omplaint and Defendant's Counterdaim both rerluest that this Court,

putsuant to Virginia Code $ 8.01-184,declare their respecnve rights under the May 27, 1938,deed

("Deed") attached to Plaintiffs'omplaint as Ihddbit "A."

2. The Deed includes a con~ by T..G.Rogers and hfsrtha F. Rogers, his wife

(the aTalmage Rogers Group" ), and Lloyd Rogers and Anne F. Rogers, his uiife (the "Lloyd

Rogers Group" ), of their interests in certain parcels ofpropetty in Buchanan County, Virginia, (the

"Pro~ and McDoweli County, West Virginia, to Lon B. Rogers. The Deed spcciEcaEy

recites: "But there is rc<cepted from the above-described property an undivided one-half interest in

the oil and gas under said property snd the same is reserved to T, G, Rogers and Lloyd Rogers,

Page Number 19,
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patties af thc first part, their heirs and assigm, together with thc usual and ~rights af

ingress snd egress and driUiug rights ta explme, get and remove said orT and gas."

3, It is undisputed that Plaintd& arc the successcas to the interests of thc Talmsge

Rogers Group under the Deed, and that ~t, LBRHoMings, LLC ("LBR"),is grc successor

to the interests ofLou B.Rogers and the Lloyd Rogers Group under thc DecrL

4 Plaintit& seek a dechrrahan thn tbe Deed's reservanan of gns under the~
Includes, inter alia, coalbed methane gss, and that they are, therefore, tbc owners of 25N of the

coalbed methane gss under the Property and entitled to the associated royalties. LBR.on the alber

hand, seeks a declaration that the Deed's ~au of gas under the Property does not include

coalbed methane gss, that thc Deed, thcrcfisre, conveyed coalbed methane gas to Lou B.Rogers,

snd that LBR, as Lon B, Rogers'ucccsscrein-interest, is the owner ofall the coalbed methrum gas

under the Property aud cuntted to the assadated royalties.

5. Having examined the ~on language and thc "four corrects" ofthe Deed, the

Court finds that the Deed is unambiguous aud that the Deed's ~n af "the oil aud gas under

said properly" includes a reservation of coalbed methane gas under tbe Property. Plaintiffs are,

therefore, entitled to prevail as a matter of law.

Caalbed methane gas is obviously "gas," see Hsrrkvarr-Hyrrrc LLC v. Anther 593

S.E,2d at 234, 238 (Va. 2004) (caslhed methane "is a gas"); and there is nothing in the Deed that

removes coalbed methane ar any other type ofgas fium thc scape ofthe reservation. The hnguage

at issue is~,plain, and unambiguous

7. LBR argues that "the oil apd gas" does not mean ualt" but only "some" gas. The

Court agrees with Plahrtlfts, however, that thc reservation of "the" gss is nct a limited ~on
of ordy some types of gas, but an unambiguous and uncited reservation of all gag. Such an

Page Number 20.
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int pxetatioa of "the" is in accordance with the ordinary, phdn aad common sense mesnmg ofthe

word,

8, LBR rdso argues that the parties to the Deed would aot have intended to include

coslbed xnethane gas in the xeservsdon because, ~to LBR, the coxmnexcial value of

coal bed methane wss not known in 1938.LBRpresented no evidence in support of this argument

snd PlaiatiQb ~undisputed evidence to the contrary. Regardless, this Court is boamd to

uphold the unambiguous eseevaxtioa hmgusge, which xegxs to gas without riuali6cstioa or

limitation, aad vduch, as writte, encompasses all types of gas, whether coauaercially exploitable

at thc time of the Deed's execution or not.

9. The Coun concludes that the arguments and authrxrities presented by PlaiatUh in

their motion and reply brief are mell-founded and coxrect. A ruling in ZBR's f'svor would xerluire

the Court to rewrite the Deed, which it wlU not do, Nor will tbe Court torture words and Phrases

or engage in speculaaon to create sa ambiguity where the onhnsry morning of the words leaves

no room for ambiguity.

10. There are ao issues of material fact ia dispate regarding P1aintiif's'wnership of

25erf of the coslbed methane gss under the Property. The Court grants Plaintiffs'otion for

s~~in fuH snd denies LBR's taction for~judgment iu fulh

11. This Order constitutes a judicial dcteaniaation of coalbed methane gss ownership

ss~ PlaiutiQ's and LBR pursuant to Virginia Code (1 45.1-36L22(5)(i) aad resolves in

Plaintiffs'avor a11 coaQicting claims of coalbed methane gss owaership ~Plauatiffs and

L'BR relating to the Property.

12. Plaintiffs are entitled to receive all coalbed methrme gss royalties attxil>stable to

their 25% gss estate interest in dte Property that are being held in the Virghxis Gas aad Oil Board's

Page Number 21.
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550004563

escrovr account or otherwise being withheld firma Plainnffs due to tbe confflcting ciahas ofcoalbed

methane ownership between Plaiatfffs aad LBR Plaintiffs are also entitled tn receive all future

coalbed methane gas royalties or other~that are staibutable to their 25Ye gss estate Interess

in the Property. AII such royalties aad proceeds shall be divided among the mdividusl Plaintif's in

accordance with their respective pe cectagcu of~p.
SO ORDERED, this the Jgi~day of Xtv, 2014.

%~~CD~
IJfrcult Court Judge

SEEH AND REQUESTED;

(ZPJ, iaaf~~ ~
enn8erL Shat er, Bitt. (VS'9047)
llis Professional Building, Sake A
11 West Main Street

Abingdoa, VA 24210
Telephone: (276) 525-1103
Facsimile; 976) 525-1 I l2
janjenshaver.corn

Counse(for PJai arises

SEEN AND OBJECTED TO FOR ALL THE REASONS DETAILED IN LBR HOLDINGS,
LLC'S MEMORANDUM IN SUPPORT OF ITS MOTION FOR SUMMARY JUDGMENT

AND RESPOHSE TO PLAINTIFFS'OTION FOR SUMMARY mDGMEHT AND AT THE
HEARING; AHD ON THE ADDITIONAL GROUNDS THAT TO THE~7MI COURT

MAY HAVE CONSIDERED SUBMISSIONS OF EXHIBITS OTHER THAN THE DEED AT

Page Number 22.
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ISSUE, THE COURT SHOULD HAVE DENIED BOTH PARTIES'vlOTIONS FOR
SUMMARY IUDGMENT SQ THAT BOTH PARTIES WOULD HAVE HAD AN

OPPORTUNITY TO DEVELOP AND PROPERI.Y INTRODUCE SUCH EVIDENCE;

OED WE~ SCHELL rtt VICE.PLLC
500 West lefferson Street. Suite 2400
Louisville, KY 40202
Telephone: (502) 589-1000
Facsimile: (502) 562-2200
taurirwsvisw.corn

Coxrnsel for LPR Holdings. LLC

A Copy
:Beverly S.Toe

C'oun of Buenanr .

~i//JJi~ l.X
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oP Pi ~D> ~4
BEFORE THE VIRGINIA GA5 AND OIL BOARD

I, Yippie ts C RJo~, request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.
P.O. Box927
lexington, M5 39095

FURTHER THE AFFIANT 5AYETH NOT.

Sworn and subscribed to me this p ~g ~ ~sss-ocg
>

~/n'2..

i .s. +j4>E2 susedb

the ~day of ~l4 2055. b»
<@gary > rf c.rgy7fa

rsQNB.YAp
sr csassacs ~ st asar

iuew llIIueeMr Ilakeeue
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BEFORE THE VIRGINIA GAS AND OIL BOARD

I, ~ ~' . request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.
P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT,

Sworn and subsErihed to rne tYiis

the JO day of-~ 2otS.

MARCUS R. KSLLEY
Nolary Public

Mecklenburg Do., Ncrlb Dnrctnn
niy Dnmmmnkm ganimn Nc, 7, 80>0
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BEFORE THE VIRGINIA GAS AND Oil. BOARD

I, Me s- ~ & Pdr er/o r . request all royalties attributable to my gas

interest which are held In the Virginia Gas and Oil Board's escrow account and all

royalties withheld Internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account,'nd mailed to

the following address:

Don Barrett, P.A.
P.O, Box 927
Lexington, MS 39093

FURTHER THE AFFIANT SAYETH NOT.

the~itsy of~2013.

yaagaaeaaeal
Racy Faaac, Sahei Fsaea

Sr eaem aeaea aaa Sg Saic
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BEFORE THE VIRGINIA GAS AND OIL BOARD

I, QREQortv Q. poULAR request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account

and ail ioyaitiee withheld internally by any operator be released to my

attorney, Don BarretL with all checks Wing made payable to

"Don Barrett, P.A. Trust Account'nd mailed to the following address:

Don Barrelt, P,A,
P.O. Box 927
Lexington, MS 39095

FURTHER AFFIANT SAYETH NOT.

GAh'G CRY G. POULOS

* REG 47668486 *
MY CQMMrSSIOM: ~
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BEFORE THE VIRGINIA GAS AND QfL BOARD

i50005EGg

I, K «v'rxh fe E3Ca p~, request alf royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and ail

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the Fallowing address:

Don Barrett, P.A.
P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH hfOT.

Sworn and subscribed to me this

the ~day of ~stes 2015.

l%7gtCgft e0~g~
BCITlfgy gttfSUD, Qgta of fig

fgo 41ggiMtteffygg

c=--,--=~o g~g
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BEFORE THE VIRGINIA GAS AND OIL BOARD

5'haar4n D, Pcgersr , request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, PA. Trust Account," and mailed to

the folowing address:

Don Barrett, P,A.

P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

MKeauPI %C yt S ~C3- pQ
Sworn and suuascribed to me this
the ~day of ~T 201S.

Page Number 22.



jL5000j,563

BEFORE THE VIRGINIA GAS AND OIL BOARD

, request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and al!

royalties withheld Internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and maged to

the following address:

Don Barrett, P,A,
P.O. Box 927
Lexington, MS 99095

FURTHER THE AFFIANT SAYETH NOT.

Sworn arrtysubscrjbqd ttime this
the~f" day of 3 2015.

BflTY RUIZ
Notary putsic

,Co.. Nenh Cssotna
NINlheim Exp'aee Bcpl. $7, goss INBTRVNENT SI5XD1563

RECORDED IN THE CLERK'8 OFFICE GF
8VCHANAN CGVNTY ON

SEPTE%ER 28r 2615 AT 03:63Pff

8EVERLY S. TILLERr CLERK
RECORDED 8Y: 668
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